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Are you planning to make or review your Will? 
 
Making a Will is important to ensure that your wishes are carried out by law. A Will allows you to put into 
writing, in a legally enforceable form, your wishes for the distribution of the assets you have accumulated 
over your life. There is a lot to consider when making a Will. 
 
 
Do you have children? 
 
Your Will is the legal instrument that allows you to appoint the legal guardians of your children. If you do 
not appoint a legal guardian, the Government may act as guardian of your children until a Court 
appointed guardian is selected. 
 
 
Has there been a change in your marital status? 
 
Divorce or marriage may have a significant impact on your intentions 
for your estate distribution. Marriage does invalidate prior Wills. 
Divorce does eliminate bequests to the former spouse. Children of a 
prior marriage may not receive what is intended without the 
completion of a new Will.  
 
 
Has there been a change in your net worth? 
 
Probate fees increase and tax matters become more complex as 
your net worth increases. There are ways to minimize both for your 
estate. 
 
 
Have you reviewed your Will in the past three years? 
 
Your circumstances change and so does the law. It is recommended that you review your Will with a 
lawyer at least every three years to ensure that it continues to reflect your wishes. 
 
 
What is a Will? 
 
A Will is a written document, made during your lifetime, which contains your instructions about how your 
affairs are to be handled on your death. Your Will does not take effect until your death. A Will allows you 
to accomplish the following: 
 

• Appoint an executor to assume control of your assets when you die and distribute your assets 
according to the terms of your Will; 

• Appoint a guardian for children under the age of 19; 
• Provide for a disabled child or person who is under your care; 
• Select the family, friends and organizations whom you wish to inherit your assets; 
• Ensure beneficiaries receive inheritances in the manner and at the age you feel is appropriate; 
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• Permit your estate to take advantage of potential tax savings; 
• Reduce the costs of administering your estate;  
• Advise your wishes regarding burial or cremation. 

 
 
What happens if you die without a Will? 
 
If you die without a Will, your assets are held by the government and may be distributed in a manner 
contrary to your wishes. Your assets will be distributed under the Estate Administration Act as follows: 
 

• If you have a spouse and no children, all of your Estate will go to your spouse. 
• If you have a spouse and one child, your spouse will receive the first $65,000 from the Estate, the 

household furnishings and a life interest in the family home. The remaining assets will be split 
between your spouse and child.  

• If you have a spouse and more than one child, your spouse will receive the first $65,000 from the 
Estate, the household furnishings and a life interest in the family home. The remaining assets will 
then be split with one third going to your spouse and the remaining two thirds being divided 
among your children. 

 
The distribution becomes more complicated with 
more complex family situations.  
 
What is a valid Will? 
 
The Wills Act in British Columbia requires that a Will 
must be in writing and be signed by the person 
making the Will (the “testator”). The signing of the Will 
must take place in the presence of two or more 
witnesses who are both present at the same time. 
The witnesses must subscribe the Will in the 
presence of the testator. Beneficiaries under the Will (and their spouses) should not be witness to the 
Will as this may have the effect of voiding any benefit to them under the Will. You must be nineteen 
years of age to make a Will except in very limited circumstances. 
 
In addition to the formal requirements, a testator must have the mental capacity to make a Will. They 
must understand the nature of making a Will and intend to dispose of their assets in the manner provided 
by their Will. They must also know what property they own and its approximate value. They must 
exercise genuine free choice in the making of the Will. Many issues can arise concerning the validity of a 
Will so it is important to obtain professional advice.   
 
 
Do you have a Power of Attorney or Representation Agreement? 
 
Your Will does not take effect until your death and it does not deal with issues that arise if you become 
mentally or physically incapacitated during your lifetime. Powers of attorney and representation 
agreements deal with issues related to incapacity. If you become incapacitated without an enduring 
Power of Attorney, your financial and health care decisions may become the responsibility of a 
government official who is not familiar with your wishes. These agreements allow you to choose whom 
should act for you in the event of incapacity.  
 

    Important 
- Wills must be in writing. 
- Signed by the person making the 

Will. 
- Witnessed by two or more people 

that are not beneficiaries. 
- You also must be 19 to make a 

Will. 
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This information applies as a general rule but may change depending upon the specific circumstances of 
your own situation. You should consult a lawyer before acting on any of this information. 
 
If you have any questions, please do not hesitate to contact us: 
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301 - 1665 Ellis Street, 
Kelowna, British Columbia 

V1Y 2B3 
Telephone: 762-2108 

E-mail:  lawyers@pushormitchell.com 
Website:  www.pushormitchell.com 


